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3. Security Bond under the lease 

3.1 The Tenants failure to pay the increase security bond under the Lease. Item 19 in the 
Lease schedule provides that there be a bond at all times of the aggregate of 3 months' 
rent & centre expenses + GST. At present the Landlord holds a cash bond of $32,196 
and not the aggregate of 3 months' rent  and centre expenses + GST being the sum of  
$54,675.23 ( incl GST ) (Security Bond). 

4. Rent Review 

4.1 The Tenant exercised its option for a further term of 6 years from 15 July 2019. 

4.2 The provisions of the Lease provide for a market rent review of the base rent in the sum 
of $165,087.27 per annum from the 15 July 2019 to the new base rent. 

4.3 On 8 October 2019 in accordance with the procedure for adjustment and review of rent 
under the Lease the Landlord's leasing agent Allard Shelton Pty Ltd provided the 
Tenant with notice that the Landlord assessed the rent at $335,600.00 per annum as 
the new base rent. The new base rent was based upon the most recent open market 
lettings to new tenants in the Block Arcade and recent Rent Reviews. 

4.4 On 2 December 2019 as the parties had not agreed on the new base rent, our client 
lodged its request to Victorian Small Business Commission to nominate a determining 
valuer. 

4.5 Your client appointed David Tunbridge to act on its behalf who has advised the Victorian 
Small Business Commission amongst other matters that "(g)iven the significant variance 
between the Parties opinion of market rent for this review, the Landlord is firmly of the 
view that the Parties will not be able to reach an agreement to the market rent and 
therefore began the application process to the VSBC. In the interim, my client would like 
discussions between the Parties to continue and in the event a mutually acceptable 
agreement to the rent is achieved then the requirement of a determining valuer will no 
longer be required". 

4.6 At this stage in the absence of agreement of the new base rent there is uncertainty 
about the rent to be determined.  This uncertainty is a material term of any proposed 
sale of the business by your clients and the timeframes indicated by them for the sale of 
the business.  Presently any prospective purchaser will not know the new base rent 
prior to making a decision whether to purchase the business. 

4.7 To address this issue our client is prepared to offer your client rent in sum of $297,500 
(plus GST) as the new base rent as at 15 July 2019. If the Tenant agrees then this 
amount will become the new base rent under the Lease. Acceptance must be made in 
writing and communicated to us by 9 January 2020. 

5. Outgoings 

5.1 The Landlord also requests the payment of the Outgoings to be paid to it in the sum of 
$4,796.00 within the same timeframe, namely by 9 January 2020. 

6. Security Bond 

6.1 The Landlord requires the Security Bond to be increased to the sum of $54,675.23 (incl. 
GST) in the absence of agreement of the new base rent. The Landlord requests the 
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